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than an academic version of money laundering: citing “the guy down the hall” but
depicting the authority as independent.

Pennsylvania and Florida

The Education Scholarships proposal holds up the Pennsylvania and Florida
programs as successful programs that Arizona should emulate. These states’ programs
have not existed long enough to draw any meaningful policy conclusions, however. In
both cases, the tuition tax credit legislation was passed only a year ago, in the spring of
2001,

Legal Concerns

The Goldwater proposal would present legal questions comparable to those put at
issue by A.R.S. 8 43-1089, the present Tuition Tax Credit law. One of the legal issues
raised in a lawsuit challenging that law concerned the question of whether it violated the
establishment clauses of both the federal and the state constitutions. The challengers
argued that the law unfairly favored private religious schools with state money. In
Kotterman v. Killian, 972 P.2d 606 (1999), the ruling majority on the Arizona Supreme
Court dismissed these contentions, repeatedly citing the parallel public school tax credit
law (A.R.S. § 43-1089.01), which allows a credit of up to $200 for fees paid by taxpayers
in support of public school extracurricular activities.” Essentially, the court majority held
that, since the tax credit for private school tuition grant donations is not the only option
available to potential donors, there is no unconstitutional favoritism of religious






advantage of school choice appreciate the freedom, and they perceive the chosen school
as preferable to their child’s old school.** Moreover, while school choice does not seem
to have generated the sort of widespread innovation that advocates initially theorized,
there do exist some impressive examples of innovation.*?

On the negative side of the ledger, school choice mechanisms appear to stratify
children by income, test score, special education, and race.* Research suggests that the
parents who actively avail themselves of choice programs for their children have higher
levels of education than those who do not.* If this tendency were to hold true under the
Goldwater proposal, one would expect the 7% of federal lunch program students who are
awarded these scholarships to have more highly educated parents than the 93% of this
subpopulation who remain in the public schools. As such, one can see that the proposal
may do little to benefit the great majority of low-income students.

The key, of course, is what happens to those 93% of low-income students who
remain in the public schools. In the Goldwater proposal, Olsen describes an optimistic
scenario:

By infusing the state education system with dynamic, competitive forces,
the program has the potential to benefit all students, not just those who
receive direct scholarships. As more and more families exercise choice,
educators respond by improving their services to attract and retain
students. When parents choose schools, schools that can’t teach will be
shut down and schools where children excel will flourish. That process
raises the quality of education for all children in all schools while
improving fiscal responsibility to taxpayers.

Unfortunately, this is not the way school choi



envisioning? Will these be “McSchools” — chains designed for efficiency — or truly
innovative and exciting facilities? The wealthy will demand the latter; but what will low-
income families have for their choices?

Elements of the Goldwater proposal may be worth further study. As noted earlier,
the state may want to consider amending the present law to include means testing. And
the state may also want to study ways to involve the business community in charitable
educational activities. But little in the present proposal offers empirical support for the
proposition that this is a sensible way to channel that community's financial
contributions. While there is real value to policies that encourage corporate generosity,
little is gained from a policy that merely gives corporations the power to redirect tax
money that is otherwise targeted for public purposes.
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